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Re: Notice ofInquiry
''In the Yrattcr ofBroad=t Localism"

Recordings
ME OocketNumbcrNo.I}1-233

Dear FCC Commissioners and Staff:

Introduction

As an AMiFM licensee of32 yearn, principally in smaller communities, I wi8h to
corrunent on this Inquiry. It is my intent'bope to give you pro-active comments that will
make sense and be COlL'ltructive.

You should know thaI we ha~'e licensed/Ol''''''atoo 31 different radio statiom in 32 years.
The first one was a construction permit I received in 1972 after a 3 year hcaring. It was
for a 500 watt daytime AM in a city oflicet1o"t: of 1,500. We stilllicensc and operate that
station (thQugh it has been up-graded to 2,:500 watt>< full,time directional. The city of
license and ]Qcal business communityhas actually declined in size,) Of the 31 stations
we have 1icensedJoper.lt~~,19 were construction permi18 either built from scratch (13) or
upgraded (6). In addition, of the 13 (12FM/lA.\1) built from scratch, four subsequently
received major CP up,grades. Thus we have built a lot ofnew radio facilities and
pro~ided additional seniceichoiue to und<:r-5ervcd rural arMS in city'. of1ic,..,~e

generally ofle8~ than 100,000 (usually less than 15 - 20,000 people). JUST THiS PAST
'FRIDAY 01\£ OF OUR STATIONS BECAME THE FIRST FM ~ TE~ESSEETO
BROADCAST r\ HD DIGITAL (TBOC), even though there are no radios. We are
committed to offer digital on 12 of our smaller market slatioru; (at a oost of approximately
~SO,OOO.,.each) by mid 2007.

In 1972 there were only 4,000 (+/,) radio stations in America, today there are J2,000 +/'.
In 1972 there was no internet (1990s), no internet radio (1990s), nu ""tdlile TV (1980.),
minimal cable (1960~ but then for better reception of ~over the air TV"), no digital
ceDullll servi~ (pro,iding now internet, phon", ~~temte and more to corne), no satellite
radio (2002). Jn 1972 the only source of revenue for an "o~er theair" radio station was
advertising. That oontinues today, while the newer services have multiple strearn~ of
revenUe (sub8cription/other and advertising). The n~" ~".rvice" also pro"';dc "- number of
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unregulated programming choices for the public that serve all multiple tastes of morality
and diversity. The public today has much more choice from a variety of information
delivery sources than in 1972.

The Question:

In essence, your inquiry asks if"local over the air broodeasters" arc doing enough to
serve their local cornmuniIies and if ~uditiona1or n::-r~gulation",,11 cnuse the
Communities to be better served. THE HOKEST Ar-.-SWER is '"In some cases you might
-finn perceived improvement (by some) and in other cases the TCsult .",ill be oonsidered
counterproductive (by others), In fact,. the result could/will be decidedly NEGATIVE
over the long !laul. In a country that is as divided as it is on national policy and
tOIIlurruw', national ~lectiQl"., it is virtunlly impossible Ie> satisfy an.ids". CWn in"v~
small community. By the time you read this, you'll know the outcome ofthc election.
but there W1ll still be a very divided point of view on many local and national issues.
Thus, it is \'eryhard to satisfy everyone. Programming conSidered satisfactory by some
groups will be totally unsatisfactory to another.

l<Jcalism, in my view, is to -provide a voice and outlet for various points of thought in the
community. The definition of"community" is elusive in that larger markets are more
segmented than smaller markets, In a larger market, there is gr<:al~J clemographiciintc""t
segmentation than you might find in smaller communities, nms. many of the is.~ues you
wont to documen, don't fit int" an easy box. The FCC has wisely reoognized that
programming requirements do not work and are unconstitutional. Regulatioil that is
designed to direct programming is likewise more and more counterproductive when taken
in the light of aJlthe additional media in ~,"-,11 oommunity.

F"ch cmrununity that we serve also has: Daily Nel-v>papers, Cable Systems (,,;th 5D to
100 channel choices), Multiple Television stations, 3DD+ channels ofSatell1te radio,
various Tnternet services and Chat rooms, specific interest publications and multiple
"overthc lIir" radio ~tation5 with different own","". When I ,tarted in 1972, only the
newspapers existed. Cable was in its infancy We now have all the additional media and
three time:; as manv "over the air radio stations". Only the number ofnewspapers has
not expanded. Gannett and many larger newspaper groups have gobbled up that IuuLiStry
while in broadcast we still have more ownersilicensees than we did in 1972 and multiple
OWIl"'~ in cach market. Th~ challenge l<l local "over the air" broadcasters is serving this
more diverse world in the face of all this change. How we did it years ago is not the
questioo. It is "How can we continue doing it and doing it hetter in the years to come?"
More subjective regulation and direcllon on content does nut ,OOll' appro-priatc ~od does
seem counterproductive,

Comment:

Will the marketplace be enougb, to mllkeiencoUIag<: broadca51:cr. l<l b~ comm"nity
responsive? Bottom line., .if a station i~ not community respon~ive the "local"'
advertising 'hat i, essential to "over the ait" broadcasters is not spent with them. The
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FCC has assured that cach "overthc air broadcaster" has at least one and usually two
competitors. This is "on top of' the competition fur revenue that comes from other media
who generally have no direct competition in their environment (i.e., cable, daily
newspaper, outdoor), but have both subscription and advertising revenue, among other
,0111=s. For "ovcr the air" broadc""lers it i. g=d bll.in"". til ..erve the local audience. If
we do oot, "'"e do not have a business.

Are there ways the FCC can facilitate the public's understanding "flocalllTOgromming
opportunities? Broadcasters currentlybroadcasl a variety of announcements to inform
listeners ofthe licrmMe re.,pon.ibilities. O:fl.en members of the general public
misunderstand those responsibilities to mean that the licensee can and should do
whatever the individual requests. In many ways, we are like the local politician who is
running for election, It is up to ru; tu try to pl«l'5e "very<Jnc bccQuse virtuo1ly ail know
they CUll complain to the FCC. "So other medium faces this. Even if not guilty of
"nythil1g. the broadcaster faces financial consequences ofhaving to defend themselvcs
against an FCC complaint The FCC can heighten this puhlic awaleness, but it seelns
that most (especially special interest groups) are plenty aware. In many cases the public
believes that bruudcast=..,." required to d<J things they are not. The Fer crmld help
clarify to the public what we are required to do and in the sll111e vein clarify what
licemees are NOT required to do.

Should radio and TV be treated differently in terms of policies and rules designed to
pllJJll"tc lQpli sm? YES. Furthcr, large maTket nd;" "h"uld be treated differently titan
small market radio. Large marl<:et TV should probably be treated differently than small
market TV, but it is harder for me to define. Small market radio would generally be in
non_ARBITRON markets or non-metro areas. The small<o. tl,e marl<et ,h~ less li1<ely the
broadcaster is to receivc nationaJ.lregional advertising revenuc. Thus., service to the local
comn11Jl:1iry is very mll,}, ~rivcn by competi lion for loclL1listeners and the local ad"-ertiscr
support, ln smaller communities there are only "so many" potcntiallisteners, In some
case., there is already a lo~al radio station for everyone to three thousand people. That
creates quitc a challenge that may not b~ a ~l1;;tainab1e business, unl""," part of" lara;",.
duster of stations, ..particularlyin sm811er communities.

Local ProwmmingiLocal ::-lev,·s· It is our belief that anything between the music sllQuld
be oflocal relevance. In fact, we often discuss that the music is what we do in between
the local programming. For ··uvel the air radio", many station, offer mmic acceptablc to
Ji~teners. What sets them apart is what's between the songs.lfit is local information, it
IS "'local news". 11 may not be in a specific time frame or length, but it IS "local news",
Is your question about format, length, title, or content? Viewers 10 television watch and
chQOSC programs. Listeners to radio choose musical funnats fOTmood, but the
informatiml (no mailer ho", P'""eented) is loe""l n",-,'•.

PSA's _There are many worthwhile local causes. We are available to virtual1y all of
thero so long as there is some "lead time" to the request (un1c" U"'l"t>;S ":' ~ergency
and time ofthe essence). However, we do try to be aware of those organlzaltOnS who
malt: it a practice ofbuying o.dverti.ing eVeT}where but on the radio. Since our only
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source of income/gurvival is through the sale of adverti8ing, we do think it ig fair for ,uch
organizations ""ho buy from others to also spend Ii share witll us. There are always
exception8 to this, but it ig a general point ofview. We -will always pro"ide mur~ 11'311
they pay for.

Political Programming - in this poHticalseliSon our radio stations (one in each area) have
broadcast presidential, senatorial, go"emor's debateg, and community forum,. We have
had politiCIans and their repre,entative:; a>; lllUlning and afternoon 5how guests, and we
have run their commercials. The stations not running them have cross-promoted ,0
listener< will know where to find the infemnation. We don't know what more we could
have done, but we knDw there is something we have mis,ed. It', not by intent, and
regulation would not have improved things, Some ofour stations did not run debates, but
cross promotoo. Tltal w as bc~all.'e our other stations were doing it, or oth",- 'IMinns in
the market were and we did not need to duplicate. Tho,e that did not 51)ould nol be
penalized allicense renewal for oat duplicating.

Cnderseryed Audiences _The lnquirynotice sites a 1960 En Banc Programmln~Inquiry,
This "''''' befure today's technology and at a time when th""" were less than J.l4' of
today's radio stations. One oftbe FCC's justifications for adding 8 to 9.000 radio stations
since 1960 has been to create more public choice, On top of that has bren added satellite
radio and LPFM whose justifications are specific programming fUI undoroervcd groupo,
A singlc broadcaster licemre today can not be "all things to all people" and must have
the leeway to specialize :mil s",""e ~pecific communitie5 ofpeople that are sometime$ not
defined by geography. At the same time, in the same area, other licensees may be
targeting service to another set ofspecific communities or people or needll.

EmergencviEAS -In Tennessee the BAS system does not work on a statewide basis, in
spite of the e!'furl" of the Tennessee Association of Broadcasters, ofwhich I rnn
Chairman"Elect. In a recent meeting with us, GOVerD(}l" Bredegcn acknovdedged that the
State has not found a wav t<J make it work in spite of our effort,. The BAS does work for
weather alerts, and nalional emergencic,. JIOWC'fcr, it does nDt work on tbe local/state
emergency level. The FCC can eharge u, with the re,ponsibility to be available, but It
can rJI)' make stale and local officials act appro-priately if they are lUwrllling t<J do so,
"''hen EAS was developed, 12,000 radio stations invested in new equipment and 11"~,,

out the EBS equipment. We have been through many iterations and up-grades.
Broadcasters are willing to go the extra mile ...and bave be"". We do not know what to
do, ..at least in Tennes5ee...and it is true in many other states, I am told, Nonetheless, we
stay alert to all emergency situations. In particlllar, we havc installed generators at all but
one studio and at most transmittet sites. No arca that we serve will bc without radio
service in time of emergency because the power is out. We have on-duty personncl24
hoUI1J a day to rC5pond to any emergenc.y nceds.

PavolaJPluggola _ The FCC's rules are sufflcicntly clear. It is the very nature of the
reCClrdlmusic Industry to try to get their music pi"yed in any way they can. It is "1' jf)

licensees to do their best to insure legal compliance'with FCC rules. The musie industry
is free to advertise ils m".ic (including song length commercials) so long as those
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advertisements are identified aJ5 such. lfa station works with a promoter. it needs to be
an anns length contractua1 relationship on an "abQve board" baJ5is FCC rules seem ill
indicate this and are clear about it. All ofour emplQYees sign a ,tatem":IJt ~bout
"payolaipluggola" at the time ofemplQytnent. They also receive a ropy ofthe rules and
regulations_ That is foll<lw~<1 up periodically with remindm and wpies of the
ru1 es/regulations.

Voice Tracking - The argum"lll lhal -,·oice trackingred= local IDvolV<mlent i. B"gu._
For years smaller stations have us~d ,atelliteprQgramming. In many cases, this ha' leI a
small staffdo a better job for local involvement and information. The lea:;ot productive
time is that time during a song while an air staffmember waits for the song 1:Q end. lfthat
staffmember is free to do other things because he/she has voice tracked a shift, it is a
more ~fli,-,ienl us~ ofthat employee's time and better fur the ,tation(,) ability jf) ,erve!he
community.

~ational P1aylists _ As notcd above, the most inctlicient lIme for illr staffis that tim~
when the music is playing. The FCC should encourage broadcasters to find more ways
fo.- talcnt to involve itself in the collection of community infonnation through the use of
technologies. That involves checking and using many national charts. Many stations
(including some of ours) have programs that highlight local artists. Stations do make
themselves acceptable by playing music that listener, want to l)~ar. Mu,idans/
composers feel that all radio stations should play their music even ifit does not have
publi~ appeal. That's lih j",mug the local theater to run a play no one wants to see. The
playl-vright wants it, but the public may not. It' 5hard for the pla}wright (or musician in
our case) to understand. Perha-ps this should be a mandate for Non-Commercial Public
Stations who are wooding more arulmure commercial and mM" appeal. Large recordin,.;
com-Pli!lies are a stumbling block for artists/composer, as so few \!'ill provide the
finm1c-ia' <upport to launch a career, even if a station is wining to play their music locally.

Additional Spectrum - LPFMfTTlUl8Jators - l1te Inquiry speaks of non_commercial
Translators as if they w-e only in the "non-commercial band". In rer""t years (since
1990) the FCC has been authorizingnon-comrnercial translators on the commercial band.
Such translators import signals from stations clear across the COootry and with no local
releyanee. Commercial translators are required to rebroadcast the signal ()f" local ,tation
within its 60dbu coverage area. Thus, a commercial translator is providing local service.
Non-comm"Idal tran,lat= arc not. The thought might have been that such non
commercial translators provide programming not available locally, even if they are not
locaL With satelIite radio now available, the need tot the across country programming on
non-commercial translators no longer exists. New applicaul, for non_oommercial
translators should not be permitted to import prognunming from across the country. Such
frequencies should be reserved f"r LPF::vl's who will originate local programming. I
should note that I believe the 31<1 adjacent charmel should be protected for all FM
broadcasters, including LPFM. The current rules Permit "on channel" LPFM just out8idc
(he 60dbu. This ""in further crowd the dial 01ier lillle and weaken the current C'W"'""ile [If
existing FM statiQUs. The AM band is 80 much more congested than 30 years ago. J do
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not believe the FCC wants thi5 10 happen to FM, but may be heading that way without the
real knowledge that it is regulating in such a way that it is happening.

A Final Note _ The FCC 5taff is hard working but unable to keep up with its current
wot'k load. It C£\ll not be acceptable to the FCC '<l~ffnr C"ngress that applications can be
pending for onc to three years withDut action Dr ~omctimespublic notice. Will not many
of the rules/regulations anticipated by an Inquiry ofthi, type make matters worse? It
would seem to me that the FCC st.affwould seck ways to unbunlo.·u i(:,dffrOlll minutia
and seek rcguJationslpolicies/procedures that offer way> to provide prompt
""tionJresponse to rea.'OOJ1"hle r"'lue,til. Many ,taffmembers arc "the best". 'They jus!
can't get the work out. You Wlk if an 8 year license renewal period is too long. When it
takes 1:<.\'0 years for the FCC to make a deci5ion about a "violation", that's 25% of a
license periOd. II i, difficult for anyun" \0 provide community service when there is t11at
kind ofuncertainty for a business.

"'v!uch of the controversy about the radio industry and consolidation has come about
becau,e ofa feI.\' large companies who are in other related busines~esbeside "overthe
air" broadcast. 'Tlu.-~r m-vaucast activities have bcen the fucus of dis<atisfaetion he~~u,e

the FCC has a licensing authority only over that activity. Thus, a,:tions targeted at tho,e
companies are ''running do,,-nhill" onto many who are exemplary and are beingpenalizcd
by the controversy.

I am u member ofan UIlaffiliat<>d group of 100 small and medium broadcasters who call
themselves the lntemational Broadcasters Idea Bank (IBm). Approximately 425 radio
stations are licensed to participants in this group, 'Jembers 80 licit idea.._ from others on
how best io serve their cortlIDnnities and meet need5. I suggest th"l members ofthi,
group are exemplary in their service to their local COmJllunities and that most, if not alL
=00 any sta.ndards that the FCC 'I'iQuld rope 1IJ accomplish from thislnquiry. I think
thi, is true for the bulk of today', "over the air" broadcasters.

ayar Walters,~
The rOO1well Group, Inc,
1'0 Bo'" 150&16
Nashville, TN 37215
Ph: 61S-361-7560/Fa,;.: 615-366-4313
B-mail: BWalten;(g)L:romweJiRadio.Cum




